Moonee Creek Co-op minutes 20.1.08

[including Treasurer’s report (item 8) and report on succession planning (for item 2)]

At the Jones’

Present: Penny; Garry; Shaun; Graham; Julia; Charles; Tilman; Rhona; Charlotte; Nobuko; Peter

Apologies: John; Annette; Tuyet

Agenda:  Machinery update 10
Succession planning 10
Letter re bikes 10
Glyn & share 10
Water infrastructure 10
Turbine update 5
Tennis court 10

1. Maintenance & machinery update: Shaun
Shaun presented a service plan for machinery and infrastructure

» TRACTOR: Charles
i. Oil & grease change
ii. General maintenance (batteries; air filter; radiator)
iii. Implements (structural; mechanical)

» FIRE PUMPS -3
i. Oil Change
ii. Spring Maintenance (Hoses; Trailer; Tyres)

» TURBINE: Shaun

1. Alternator
. Turbine — mechanical
1. Electronics

» WEIR: Charles
1. Infrastructure
ii. Flushing

iii. Boards
» TRACKS
L. Grading — autumn, possibly spring
il. Flushing culverts
iil. Top dressing (5 yearly)
iv. Access — front gate; “rose’ gate

» FIRE PREVENTION WORK
i.  Shed roofs & guttering
1i. Ground litter
1i. Water tank — check filter

FENCING: Query raised on need to maintain boundary fences. Not a problem for horses. No further
action needed.

2. Succession planning
Query re passing on to inheritors — discussion around the questions:

What happens when one or both shareholders die?
What rights do children have?

Graham thought that shareholding and membership, as defined in the rules, are two different things.
Different views expressed about people’s understanding of this.



Action: Graham to check and report back on these questions in relation to:
> House ownership
» Co-op membership
> Lease of house site
» Share ownership

3. Penny’s letter re motor bikes
Update on bridge included in letter and noted.

Action: Letter signed by all present and to be posted by Penny

4. Glynn & share
Graham has spoken to Glynn re price of share: $27,000 plus gate fee $2,500.

Glynn has been a F.O.F. for a few years. Discussion resulted in the following action:
Action: Decision to be made at the next meeting - all
Inform Glynn. We welcome his attendance at the next farm weekend, tho request his
non-attendance at the meeting when we make the decision. =~ Graham
Send Glynn a copy of the last minutes — Penny

5. Farm water infrastructure

Have investigated ways to get water to tanks.

SOLAR PUMPS raised as another possibility.
=  They can pump from a well by the creek or any other suitable location
=  Are simple, low maintenance and passive
= Don’t use water energy

Panels would need to be not too far from the pump.

Need reliable water

Pumps slowly up to 400’ height

Action: Shaun to get information for next meeting:
Data sheets from manufacturer
Costing

Further discussion brought up areas which need clarification:
=  What is the purpose/use of the water?
=  What is individual and what is farm?
= [s this a solar system for all or some members?
= What exists at the moment?

Action: Map of existing water infrastructure, including heights — Shaun & Tilman

Agreed we need to be efficient & cover as many bases as possible.
A range of possible alternatives were discussed, including:
= Solar pump to Murphy’s and reticulate down to others
= Rainwater tanks off house roofs
= Extra tank up higher
= Extra tank above orchard

Action: Addition of solar pump options to existing options paper, including:
» Demand — needs and usage / timing
» Supply options
> Data sheets
» Costings Shaun/Charles?

Issue of availability of tank water for fire trucks was raised. Easiest to fill from pond or weir. Also have
existing fire water.

Action: Further discussion at next meeting.
People to think about their needs and level of individual usage; and what regard as
individual and farm usage. All



6. Turbine update
Alternator not working — worn bearing. Shaun & Charles pulled it out and alternator has been

serviced — minor problem.

Corrosion was showing in turbine and cracks in blades due to metal fatigue. Has been repaired and
Shaun to take to Shepparton to be galvanised. Should be right for another 10 years. Need to
consider upgrade some time in the future.

7. Tennis court

Murphy offspring requested consideration of a tennis court.
Action: UKi to investigate costing.

Suggestion that Danny Cahill from Mansfield may be of assistance

8. Treasurer’s Report
Tabled. Accepted Rhona/Penny
Audit completed — Penny

NEXT MEETING
April 19/20
Murphy’s
Facilitator: Penny
Notetaker: Graham
Timekeeper: Tilman
Workday Saturday 1.30 start
» Orchard fence dismantle
» Culverts
Meeting Spm: please note change of time to pre-dinner

JULY MEETING

July 19/20

Ruff/Laemmle’s
Facilitator: Graham
Notetaker: Tilman

Treasurer’s Report for Moonee Creek Co-operative

20.1.08

Date Transaction Debit Credit Balance
26.10.07 | Balance brought forward... $2214.15
11.11.07 | Gary Wallace- Payment for farm trees. $ 60 $2154.15
13.11.07 | Coopers (Tractor) $ 140 $2014.15
14.11.07 | Levies- C. and P. Jones $ 600 $2614.15
27.11.07 | Benalla Chainsaw & Mower Centre $ 280.20 $2333.95
3.12.07 | Wickett Insurance $ 581 $ 1752.95
12.12.07 | Caltex (diesel) $300.52 $1452.43
14.12.07 | Corporate Affairs (audit) $44.10 $ 1408.33
21.12.07 | Levies- Ruff/ Laemmle $ 1100 $ 2508.33
21.12.07 | Levies- S. & N. Murphy $ 500 $ 3008.33

7.1.08 Delatite Steel (hydro maintenance) $70.15 $2938.18
12.1.08 | Levies- J. Hamilton $ 600 $3538.18
16.1.08 | Benalla Powdercoating/ Sandblasting (hydro) $50 $ 3488.18
18.1.08 | Tippett Electric Motors Wangaratta (hydro) $33 $ 3455.18
19.1.08 | Smith Dosser Accountants (audit) $ 792 $ 2663.18




Opening Balance $ 2214.15

Total Debits $ 2350.97
Total Credits $ 2800

Closing Balance $ 2663.18

Thank-you to those members whose levies are up to date.
Please pay any outstanding levies asap.

Levies paid for 2007/8 are:
*Wallace $600

*Jones $100
*Ruff/ Laemmle $600
*Hamilton $600

Levies owing are :
*Rose $600

*Coffield/ Smith $600
* Murphy $600
* Jones $500 (Paid $100- 14.11.07)

Thanks, Rhona

REPORT from GRAHAM. ref Item 2.
SUCCESSION RULES APPLYING TO THE CO-OPERATIVE

Rights and obligations on the death of a Member
Section 84 of the Co-Operatives Act 1996 ("Act") requires the Board of the Co-Operative, on the death
of'a Member, to transfer the deceased Member's share or interest in the Co-Operative to the personal
representative of the deceased Member or:
"(b) to the person that the deceased's personal representative specifies in an
application made to the Co-Operative within 3 months after the death of the
Member."
The term "personal representative" is not defined but the Administration and Probate Act 1958 defines
personal representative as the Executor or Administrator for the time being of a deceased person.
It is also important to note that section 83 of the Act provides that a deceased Member's interest in the
Co-Operative includes the Member's membership (not just the shares).
Under subsection 173(1) of the Act, on the death of a Member, the Member's share in the Co-Operative
cannot be transferred to a person other than the Executor or Administrator except with the consent of
the Board of the Co-Operative.
It is important to note that under subsection 173(2) of the Act the Board may only give its consent to
the transfer to the beneficiary of the deceased's estate "if there are reasonable grounds for believing that
the person will be an active Member of the Co-Operative".
Section 41 of the Administration and Probate Act 1958 specifies the mechanics of the process. Under
that section the personal representative may assent to the vesting in any person any estate or interest in
real estate (including chattels real) to which the deceased was entitled. The assent to the vesting has to
be in writing signed by the personal representative and must name the person in whose favour it is
given. Consequently it appears a personal representative (ie: the Executor or Administrator) can by a
written document given to the Co-Operative, apply to transfer the membership and shareholding to the
beneficiary of the deceased.
Rule 24(1)(b) requires the consent of the Board of the Co-Operative to consent to the transfer subject to
the person to whom the transfer is being made being "qualified to be a Member in accordance with the
Act and the Rules" of the Co-Operative.



Rule 7.1 states that a person is not qualified to be admitted to membership unless there are reasonable

grounds for believing that the person will be an active Member of the Co-Operative (this mirrors

subsection 173(2) of the Act).

Consequently on the death of a Member and subject to the appropriate requirements being followed by

their personal representative to transfer the deceased person's membership and share, the Board must

resolve to give effect to the transfer provided the Board is satisfied that there are reasonable grounds for

believing that the person to whom the share is being is transferred will be an active Member of the Co-

Operative.

Leasing of land

Rule 47 sets out the rules about leasing of land. The full text of Rule 47 is attached.

It may be noted that Rule 47(1) refers to the "active membership requirements" in Appendix 1. The

active membership requirements are that a Member shall participate in a minimum of 1 meeting and 1

work day or an equivalent contribution per year and the Member shall pay the annual levy.

In summary Rule 47 provides:

. every building must be approved by a general meeting of the Co-Operative. No more than 1
dwelling per 12,000 shares (which is in reality 1 of the 8 shares), whether held individually
or jointly, may be approved;

. ownership of the building is vested in the Member or group of Members who built it;

. the lease is indefinite and payment ("consideration") for the lease is met by continuing
compliance with the active membership requirements;

. where the members who built the building and who benefit from the lease die, the Member
or the group of Members (in practice the Executor of the estate) may arrange for the private
sale of the building to a new or existing Member or to the Co-Operative;

. the building cannot be sold to a non-Member without approval of a general meeting of the
Co-Operative;

. on the death of a Member who has the benefit of leased land, the lease automatically
terminates and cannot be transferred without approval of a general meeting of the Co-
Operative.

Consequently, if a Member dies and their share and membership is transferred in accordance with the

provisions of the Act and the Rules set out above, the ownership of the building would transfer but the

lease over the land on which the building is built ceases and the lease can only be transferred following

approval of a general meeting of the Co-Operative.

A number of other relevant observations can be made:

. a group of Members can own a house and have a lease (there is no limit in relation to the
number of Members per house);

. each block of 12,000 shares (ie: 1 "share") can be owned by any number of Members (eg: 3
siblings via succession);

. the grounds upon which a general meeting could refuse to transfer a lease (under Rule 47(6))
would be very limited. The only two examples I can think of are where either the
applicant(s) for a lease is/are not a Member(s), or there are outstanding issues in relation to
the building (eg: if the prior lessee had built something without the approval of the Co-
Operative under Rule 47(2)). If the relevant general meeting did not have valid grounds to
refuse to transfer the lease a Court would be very likely, on equity grounds, to order transfer
of the lease.

47. Leasing of land

(1) There shall be no private ownership of buildings or fixtures on land owned by the co-
operative, except where approval is given by a general meeting of the co-operative to lease
the land to a member or group of members. Approval of such lease shall be deemed to have
occurred upon approval to erect a building under clause 47(2). Consideration for such
lease shall be constituted by the relevant member(s) compliance with the active membership
requirements in Appendix 1.



()

3)

(4)

(3)

(6)

Every building to be erected and all outside works to be done must be approved by a general
meeting of the co-operative and a record of such approvals kept. No more than one
dwelling per 12,000 shares, whether held individually or jointly, may be approved.
Ownership of approved buildings and fixtures erected on any land leased from the co-
operative by a member or group of members, shall be vested in that member or group of
members.

Where a member or group of members have constructed or caused to be constructed or
occupy buildings or fixtures on land owned by the co-operative and leased to the member or
group of members and the membership is relinquished through voluntary decision, forfeiture
of shares, bankruptcy or death or other means then the member or group of members may
arrange for private sale of the buildings and/or fixtures to:

(a) a new or existing member or group of members of the co-operative; or

(b) to the co-operative itself.

Buildings or fixtures owned by a member or group of members on land leased by the co-
operative cannot be sold or transferred to a person who is not a member of the co-operative
without approval of general meeting of the co-operative.

Where a member or group of members have leased land from the co-operative and the
membership is relinquished through voluntary decision, forfeiture of shares, bankruptcy or
death or other means, the lease of the co-operative's land shall terminate and cannot be
transferred without approval of a general meeting of the co-operative.



